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REMARKS 

Reconsideration of Hie application is respectfully requested in view of the above 
amendments to tho claims and the following remarks. For die lixaminer's convenience and • 

• reference, Applicant's remarks arc presented in the order in which the corresponding issues were 
raised in the Office Aclion, 

Ploasc note that the following remarks are not intended to be an exhaustive enumeration 
of the distinctions between any cited references and the claimed invention. Rather, the 
distinctions identified and discussed below arc presented solely by way of example to illustrate 

• some of the differences between the claimed invention and the cited references. In addition, 
Applicants request that the Examiner carefully review any references discussed below to ensure 
that Applicants understanding and discussion of the references, if any, is consistent with the 
Examiner's understanding. 

In the Office Action, claims 1-24 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent Publication 2002/0008501 to Tclefns et al. ("Tclefus") in view of 
U.S. Patent Publication 2003/0152390 to Stewart et aj ("Sjewart"); and claims 1-24 were 
rejected under 35 U.S.C. § 103(a) as being unpatentable over Tdefus in view of U.S. Patent No. 
■ 6,226, 1 14 to AsJikjjbpussj^taJ. ("A&te&oussj"). 

Rejections Under 35 U.S.C. 8 103 

Applicants traverse the rejection of claims 1-24 under 35 U.S.C. § 103(a) as being 
unpayable over Telefiis in view or Sjewart for at least the reason that Stewart does not qualify 
as prior art under 35 U.S.C. § 103(c). Slcwart qualifies as prior art only under subsection (e) of 
• 35' U.S.C. § 102 and the subject mnlter of Stcwari was owned by the same person or subject to an 
obligation of assignment to the same person at the time of the Applicants invention. Therefore, 
tinder 35 U.S.C. § 103(c) Sjcwart does not preclude patentability of the claims or (his 
application. llvidenee (in addition to this statement) of such rights is attached to this paper in the 
Appendix. 

In view of the foregoing, AppI icants respectfully request that the rejection or claims I -24 ' 
v bo withdrawn. 

■ ■ Applicants traverse the rejection of claims 1-24 under 35 U.S.C. § 103(a) as being 

V- unpatentable ov<* Telcftis in view of AjLk^oi^ for at least the reason that the Office Action 
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fails to ostubltsh a prima facie case of obviousness. To eslablish a prima facte case of 
obviousness, tlic M.P.R.P. requires: 

Aficr indicating that the rejection is under 35 U.S.C. §103, tlic examiner should 

set forth in the Office action: 

(A) lite relevant teachings of the prior art relied upon, preferably with rcfcrcnco to 
the relevant column or page mmibcr(s) and line numbers) where appropriate, 

(B) tlio difference or dilTcrences in the claim over the applied referencc(s), 

(CJ) the proposed modification of the applied rererence(s) necessary to arrive at 
, the claimed subject matter, and 

(D) an explanation why one of ordinary skill in the art at the time the invention 

was made would have been motivated to make tlic proposed modification. 
M.V.Ii.P. § 706.02(j). Additionally, the prior art must teach or suggest making a modification to 
the prior art in order to render a claimed invention obvious. In re Gordon, 221 USPQ 1125, 
1 127 (Fed. Cir, 1984). In oilier words, one must be motivated by the prior art to make the 
modification necessary to arrive at the present invention. /// re Vaeck, 947 F.2d 488, 493 (Fed. 
Cir. 1991). Absent such motivation, a rejection based on a combination of references is 
unsupported and any rejection based on such a combination must be withdrawn. 

In this case, the Office Action simply fails to address any differences in the claim over . 
the applied reference, any proposed modification of the applied references, and any explanation 
of motivation to combine the references. Instead, the Office Action simply describes features 
allegedly disclosed by ihc cited references. Because the Office Action failed to eslablish * prima 
facia case of obviousness, the rejection of claims 1-24 should be withdrawn. 
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CONCLUSION 

fn view of the foregoing iimendmcnts and remarks, Applicant respectfully requests 
reconsideration and reexamination of this application and the timely allowance of the pending 
claims. The Examiner is encouraged to contact the undersigned if the Examiner believes that a 
telephone interview or Examiner's amendment will further the prosecution of this application. 



Respectfully submitted, 
WORKMAN NYDEGGER 




0;itcd: April 19, 2006 

F. Chad Copier 
Registration No. 54,047 
Attorney for Applicant 
Customer No. 022913 
Telephone: (801)533-9800 
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